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THE DENVER BAR ASSOCIATION RECORD
Recent Trial Court
Decisions
(Editor's Note.-It Is Intended In each
issue of the" Record to note interesting
current decisions of all local Trial Courts,
including the United States District Court,
State District Courts, the County Court,
and the Justice Courts. The co-operation
of the members of the Bar is solicited in
making this department a success. Any
attorney having knowledge of such a de-
cision is requested to phone or mail the
title of the case to Victor Arthur Miller,
who will digest the decision for this de-
partment. The names of the Courts hav-
ing no material for the current month will
be omitted, due to lack of space.)
DENVER DISTRICT COURT
DIVISION III
HON. H. A. CALVERT
JUDGE
Facts-Plaintiff sues defendant on
oral contract to recover balance pay-
able thereunder. Plaintiff not a li-
censed architect, doing business under
company name, drew plans and speci-
fications for an apartment building to
be erected for defendant. Defendants
learning that plaintiff was not a li-
censed architect complained to plain-
tiff who thereupon had a licensed ar-




hibit one not an architect from doing
work as an architect. Therefore the
oral contract was unenforcible, even
though a licensed architect approved
the plans.
Koch v. Newberger, No. 95,233.
Professional Ethics Committee
Opinion .
The Committee on Professional Eth-
Ics reports the following statement of
question submitted to it and its opin-
ion thereon:
STATEMENT
"An attorney belongs to one of the
so-called 'Luncheon Clubs', such as the
Rotary, Kiwanis, Lions, etc. It is the
custom of the Club to request volun-
tary donations of stationery of the re-
spective members for use of the Secre-
tary of the Club in sending notices of
meetings to its members. The reason
for asking for the stationery is be-
cause the Club has no stationery of
its own. Such member donating sta-
tionery is expected also to donate a
small attendance prize, which is drawn
by lot at the weekly luncheon.
"I am enclosing notice issued by one
of the Clubs in Denver for the use of
your Committee in connection with
the above inquiry.
"QUERY: Would such use of sta-
tionery donated by an attorney and
bearing the firm name of attorneys be
considered improper in any way?"
Note: The notice referred to an-
nounces on the letterhead of one of
the leading Denver business houses a
meeting of the Club. It gives the pro-
gramme and mentions matters of in-
terest to the members. Inter alia it
reads,-"Our good old friend
- has furnished the stationery
and prize this week. may
be reached at and he
will be very glad to take care of your
needs*" The preparation of the notice
is the work of the secretary of the
Club.
OPINION
In the opinion of the Committee
such use of stationery would be im-
proper. Whether intentionally so or
not it would in effect be an act in
violation of the canon against adver-
tising. In this particular instance is
discovered a danger also that the
friendliness of the club secretary
might exhibit the donor in a manner
calculated "to diminish- rather than to
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The Christian Not the Only
Religion
"Now, gentlemen, like Brother Haw-
ley and Brother Richardson and Sena-
tor Borah, I, too, have a profound re-
gard for religion. Mine may be broad-
er. I don't want to say to these twelve
men that I think the Christian religion
is the only religion that the world has
ever known. I don't believe it for a
moment. I have the greatest respect
for any religion or any code of ethics
that does anything to help man, what-
ever that religion may be. And for the
black man who looks into the black face
of a wooden idol and prays to that idol
to make him a better man, I have the
profoundest respect. I know that there
is in him, when he addresses his pray-
ers to his wooden idol, the same holy
sentiment and the same feeling that
there is in the breast of a Christian
when he raises his prayer to the Chris-
tian's God. It is all a piece of ethics
and a higher life, and no man could
have more respect for it than I have.
In the ways of the world and in the
language of the world I am not a pro-
fessed Christian. I do not pretend to
be. I have my doubts about things
which to other men's minds seem plain.
I look out on the great universe around
me, at the millions and millions of
stars that dot the firmament of heaven
in the night-time; I look out on all the
mysteries of nature and the mysteries
of life, and I ask myself the solution
of the riddle, and I bow my head in
the presence of the infinite mystery
and say: 'I don't know.' I cannot tell.
But for that man who understands it
all and sees in it the work of a Su-
preme Being, who prays to what he
honestly believes to be this Higher
Power, I have the profoundest regard;
and my communion of that poor, weak
mortal with that Higher Power, which
permeates the universe and which
makes for good, and communion that
lifts a man higher and higher and
makes him better, I have regard for
that. * * * I have never asked for a
human being's life and I hope that I
may never ask for a human life, to the
end of my days. I do not ask for his
(Orchard's). If the time should ever
come when somebody pronounced
against him the decree of death and
nobody else would ask to save his life,
my petition would be there to save it.
I don't believe in man's tinkering with
the work of God. I don't believe that
you and I can say in the light of hea-
ven that, if we had been born as he
was born, if our brains had been mold-
ed as his was molded, if we had been
surrounded as he has been surrounded,
we might not have been like him."-
Clarence Darrow, of Chicago, in De-
fense of Wm. D. Haywood, for the mur-
der of ex-Governor Frank Steuenberg,
of Idaho, on the night of Dec. 30, '05.
For W. E. Borah's Reply to the above,
See Borah.
The Christian Religion
"I was reared by Presbyterian par-
ents. The religious strain of Calvin
was present in our household. About
the time I arrived at the age when
every boy knows just how the world
was made and how man accidentally
arrived upon earth, I secured from
some source the 'Mistakes of Moses'.
I was perfectly fascinated with the
story. I soon found out that this man
of whom I had heard so much at fam-
ily prayers was a worse man than
Darrow's Orchard. He had killed an
Egyptian and hidden him in the sand.
He had done a great many other things
unnecessary to mention here. I was so
glad to find that saints were human.
One day, while sitting under a tree
reading, when I ought to have been
pulling weeds out of the corn, father
came along and asked what I was read-
ing. I closed the book, and being in a
rather close place, like Pettibone. I con-
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eluded I would keep still, so I answer-
ed not. Father, thinking my silence
under such circumstances was an ad-
mission of guilt, reached over, took
possession of the book, and I did not
read any more out of that volume.
Some other things happened which it
is also unnecessary to mention. I went
my way disconsolate. I had no Inger-
soll, and the intellectual heavens were
without a star. Finally I secured the
life of Napoleon Bonaparte, and read
it. I came to the conclusion that Na-
poleon was a greater man than Inger-
soll,-the greatest genius in war or
statesmanship that ever lived. I came
to the history of his Egyptian cam-
paign. I read how he took with him
on that trip from Paris, a number of
philosophers, savants from the salons of
Paris,-learned men, wise men,-men
who were teaching in that day, as some
would vainly teach now, that there is
nothing higher or more divine than the
impulses and emotions of the human
heart, nothing greater or more godlike
than the human intellect; men who
taught that there was no difference, as
my eloquent friend now says, between
the unlettered barbarian muttering his
unmeaning words at the foot of a black
idol, and the jubilant soul looking up
to the God on Calvary, asking for guid-
ance and direction. I read how, one
night, these philosophers sat upon the
deck of the ship and discussed, in their
puny way, the mistakes of the Infinite,
how they finally concluded there was
no such thing as religion, no God, noth-
ing higher than man. At last they
turned to Napoleon for an opinion,
who, pointing to the firmament above
said 'Tell me who made that firma-
ment, and I will then discuss this mat-
ter with you'. This was a revelation
to me. Skepticism and agnosticism
were things of the past. And I say to
you tonight that I am not a religionist,
neither am I a hypocrite, but it is too
late in this, the morning of the twen-
tieth century, to write upon the divine
brow of the One who died on Calvary,
'Imposter'; too late to write above that
bowed head, 'False Prophet'. While
some may not know, millions do know,
that their Redeemer liveth. It is too
late to argue against the teachings of
Him who said: 'This day thou shalt
be with Me in Paradise!' "-Senator
W. E. Borah, in his reply to Clarence
Darrow, who was defending William
D. Haywood, for the murder of ex-Gov-
ernor Stucnenberg, of Idaho, Dec. 30,
1905. Borah was for the prosecution.
(For Darrow's argument, See 'Darrow'.)
A War Speech
"Nearly forty years of profound pub-
lic tranquility have passed over and
blessed our land. We have forgotten
to use the weapons of war and have
cultivated the arts of peace. We have
engrossed our thoughts and enlisted
our hearts in the pursuits of agricul-
ture, manufactures, and commerce, and
advancing the arts and sciences useful
to man. No nation has been blessed,
none has so prospered. While we have
thus been improving all our mutual
interests, amassing wealth at home and
accumulating honors abroad, other na-
tions have been vexed and worried
with the 'dogs of war'; the war-cloud
has darkened the sunny sky of Italy;
armies have trampled the vine-clad
fields of France, and the recruiting
drum has been heard on the green hills
of Merry England. * * * We hand out
our banner, no dusty rag representing
the twilight of seven stars, but the old
banner that has floated triumphantly
in every breeze; the banner Decatur
unfurled to the Barbary States; that
Jackson held over New Orleans; that
Scott carried to the Halls of the Monte-
zumas; and thereby we mean to say,
in no spirit of defiance, but with the
firmness of manly resolution, this flag
shall wave while an American lives to
protect it."-At a War Meeting in Mil-
waukee, Wis.
THE DENVER BAR ASSOCIATION RECORD
A Slow Judge
Being asked what he thought of a
judicial appointment, he replied:
"He'll make a slow judge." "Do you
mean, Mr. Mason, that his mental pro-
cesses are slow?" "No, it's not that;
but he'll have twice as much to do as
most other judges. He'll have first to
decide what's right, and then to decide
whether he'll do it."-Jeremiah Mason.
Objected to Judge's Question
A distinguished judge before whom
Jeremiah Mason was trying a case put
to a witness a question of very doubt-
ful competency. Mr. Mason bluntly ex-
claimed: "If your Honor puts that
question for us, we don't want it; if
you put it for the other side, I object
that it isn't evidence."
Divorce Cases on Recent Denver
Court Calendars
Cohen vs. Cohen







As one of the purposes of THE
RECORD is to afford a means for free
expression by members of the bar
on subjects of benefit to the profes-
sion, and as the widest range of
opinion is desirable in order that
the different aspects of these mat-
ters may be presented, the editors
assume no responsibility for the
opinions in signed articles, the fact
of their publication indicating only
'the belief of the editors that the
subject treated merits consideration
and attention.
His Rebuke of An Insurance
President
Just as Jeremiah Mason was about
to leave his office one morning, a
pompous president of an insurance
company called to consult him. Said
Mason: "Mr. B., I must be in court in
twenty minutes. Please state the facts
in your case as tersely as you can, and
I will give you my best attention."
But Mr. B. could not help stating his
own views of the law as he proceeded,
and it was pretty obvious that he
would not be able to finish his state-
ment within the time allowed. The
old lawyer was silent and indignant,
during the twenty minutes, then arose,
looked at his watch and said, "Good
morning, Mr. B., were you always such
a d---d fool?"
From Kentucky
"The Denver Bar Association,
Denver, Colo.
Dear Sirs:
Relative to information given by the
Chief of Police of Denver I wish to se-
cure an attorney to collect the follow-
ing $8.00 from the - Optic Company,
which' they are due me as per their
advertisement in the Pathfinder.
Their advertisement is as follows:
Two dollars each for the names of
each person using an artificial eye, in





Please collect the above on 20% basis
and send me the balance. If any fur-
ther information is needed please write
me and I will furnish the clipping of
the advertisement.
Thanking you in advance, I am,
Yours truly,
-4nnouncing
Appellate Practice and Procedure
in the
Supreme Court of the United States
With Forms
by REYNOLDS ROBERTSON
Assistant Clerk of the Supreme Court of the U. S.
COMPLETE handbook containing an orderly presentation of all
steps necessary to bring a case to the Supreme Court and to
conduct the case while there.
This manual tells the attorney determined upon seeking appellate
review of his case, all that must be done to have proper appellate
process allowed. He sees exactly how to get the case properly filed
and heard in the Supreme Court. The book gives actual reproduc-
tions of the various forms an attorney must file in order to comply
with the latest amendments to the law and with the rules of the court.
It contains the Revised Rules of the Supreme Court of the U. S.,
I with amendments to January 1, 1928.
I] Sent on Approval.
- 6 x 9 Rigid Grain Binding $6
Published by
I PRENTICE-HALL, Inc.,
70 Fifth Avenue, New York, N. Y.
------------------------------------
This Coupon Brings the Book on 5 Days' Approval
PRENTICE-HALL, Inc.
70 Fifth Avenue, New York, N. Y.
You may send me a copy of Appellate Practice and Procedure In the
Supreme Court of the United States, for FIVE days' free examination. If I
i decide to keep the book, I will remit $6, the complete cost. Otherwise, I will
I return the book within 5 days and owe you nothing.
N a m e ...............................................................................................................................................
F irm .................................................................................................................................................
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TELEPHONES MAIN 1208 AND 1209
The
National Tax and Mortgage
Company
616-618 Eighteenth Street
is now owner of
The Walker Investment Company
By reason of this merger, we are qualified to offer some real
bargains in FARM LANDS, as well as in VACANT LOTS
and IMPROVED PROPERTIES in the city of Denver.
We are also underwriters for
The London Assurance Corporation
and are prepared to promptly and efficiently serve your needs in
All Lines of Insurance
PHONE US AT MAIN 8659
WE WILL SERVE YOU WELL
R. D. WILLIAMSON, President J. T. JONES, Vice President
c74 good Client
MEMBERS of the Bar acting as attorneys
for estates in cases where a bank is execu-
tor or administrator find a financial institu-
tion to be a good client.
The bank's officers are experienced, under-
stand the business in hand, are always avail-
able and appreciate the importance of legal
service. Matters of accounting, colle&ions,
and other business details of which counsel
are glad to be relieved are attended to by
the bank. The combination of a good law-
yer and an experienced trust department
produces the best possible administration.
At each of the undersigned banks it is an
established policy that the attorney who
draws the will designating the bank in a
fiduciary capacity shall be chosen as attor-
ney -for the estate.
THE AMERICAN NATIONAL BANK
THE COLORADO NATIONAL BANK
THE DENVER NATIONAL BANK
THE INTERNATIONAL TRUST COMPANY
THE UNITED STATES NATIONAL BANK
/1
I/
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Event Extraordinary!
Bar Association Outing. Games! Dinner! Camp Fire!
Mount Vernon Country Club.
Wednesday afternoon and evening, June 27, 1928.
Afternoon: games and contests of golf, tennis, horseshoes,
baseball, bridge, etc. Open to all members.
Dinner at 7:00 o'clock in the Club House.
Campfire after dark with singing, dialogue, and post
prandial entertainment of great interest and ingenuity.
Transportation will be provided for those who request it.
SAVE THIS DATE.
If you cannot-arrange to be there for the whole time, come








221 - 15th Street NpAR
PLACE
Denver - Adams - A rapahoe - Jefferson
County Records
J. G. HOUSTON, Preident
GOLDING FAIRFIELD. Vice President
M. H. OAKES. Seuetary-Mnager
FRANK N. BANCROFT. Treasure
